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Status 

1 )KI Responsive to communication(s) filed on 6-4-2004 . 
2a)Q This action is FINAL. 2b)|El This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) [>3 Claim(s) 34 and 35 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |g| Claim(s) 34 and 35 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a) 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 

1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S C § 1 19(a)-(d) or if) 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claims 1-33 have been canceled. New claims 34-35 have been added and 
are pending. 

Information Disclosure Statement 
The IDS has been considered. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claimine the 
subject matter which the applicant regards as his invention i ana msnnctiy claiming the 

Claims 34-35 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The claims are self conflicting because the claims are drawn to 
pharmaceutical compositions without a dosage limitation. Please note that a 
pharmaceutical composition by definition can not be either ineffective or toxic. 
Therefore a pharmaceutical composition without any dosage is self conflicting. It 
is recommended that the term 'therapeutically effective amount' be incorporated in 
to the claims. 

The terms 'tranquilizer, dopamine antagonist, serotonin antagonist, 
cannabinoid and benzodiazepine sedative' are classes/categories of compounds. 
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Applicant has not named any specific embodiment under each of the 
aforementioned groups. One must first conceive of the 'tranquilizer, dopamine 
antagonist, serotonin antagonist, cannabinoid and benzodiazepine sedative'. 
Then one must, by preparing the compositon himself, determine if the combination 
work or not." The breadth of which they could not have possibly check out with 
representative exemplification. 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 

ST 5 '. 0 ! Tu 7u jt iS m °f near ' y connected ' t0 make and «se the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 34-35 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Particularly, it is noted that several drugs are administered in combination 
with the claimed compound. However, no antecedent basis or descriptive support 
can be found for 'anitemetic. . . wherein said antimetic is selected from tranquilizer, 
a dopamine antagonist, a serotonin antagonist, a cannabinoid or a benzodiazepine 
sedative'. No antecedent support can be found for each of the terms 'tranquili 



iizer. 
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a dopamine antagonist, a serotonin antagonist, a cannabinoid or a benzodiazepine 
sedative'. Please note that in the preferred embodiment such specific combination 
was not described. See page4 penultimate paragraph. The language in the 
specification on page 3 < . . .These drugs include. . . .elsewhere herein, as well as 
others.' does not cure this defect as it is speculative at best. Lacking of the 

particular antecedent basis of the instant claimed scope NEW MATTER is found. 

Removal of all new matter is required. In re Rassemussen 21 1 USPQ 325. 

Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Amelia A. Owens whose telephone number is 

571-272-0690. The examiner can normally be reached on Monday - Friday from 

8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Cecilia Tsang can be reached on 571-272-0562. The fax 
phone number for the organization where this application or proceeding is assigned 
is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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